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A state judge has tossed out a law-
suit by Texas Agriculture Commis-
sioner Sid Miller, who argued that his
constitutional rights were violated by
a Texas Senate rule that requires visi-
tors to take a COVID-19 test before
gaining access to the Senate gallery
and committee hearing rooms.

In a brief order issued Friday after-
noon, state District Judge Jan Soifer of
Travis County ruled that her court
lacked jurisdiction to order the Senate
to change its policies.

As a result, Soifer rejected the Re-
publican’s request for an injunction
blocking the testing policy and dis-
missed his lawsuit against the Senate,
its sergeant-at-arms and Lt. Gov. Dan
Patrick, a fellow Republican who pre-
sides over the Senate.

Jared Woodfill, a Houston lawyer
representing Miller and conservative
leader Steven Hotze in the lawsuit,
said he will appeal the ruling.

“I never thought I would see the day
when a Republican majority in the 

Texas Agriculture Commissioner Sid
Miller had requested an injunction to
block the Texas Senate’s COVID-19
testing policy. RICARDO B. BRAZZIELL/
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Judge
tosses
Sid Miller
challenge 
Lawsuit over Senate’s
COVID-19 rule rejected

Chuck Lindell
Austin American-Statesman

USA TODAY NETWORK

See MILLER, Page 3B

Dell Medical School at the Univer-
sity of Texas has received a $2.26 mil-
lion gift from Eric and Shanna Bass to
study the impact of its health care ap-
proach on patient outcomes and costs.

Eric Bass, a hedge fund manager in
Houston, earned his bachelor’s degree
in business administration from the
McCombs School of Business at UT in
1998. He has an interest in improving
the business of health care.

Through its foundation, the Bass
family previously provided a $1 million
donation to Comp-U-Dopt to give
5,000 computers to students in need 

Dell Medical
School gets
$2.26M gift
for study
Nicole Villalpando
Austin American-Statesman

USA TODAY NETWORK

See STUDY, Page 10B

Hundreds of people rallied Satur-
day morning on the steps of the Capitol
to protest voter suppression and op-
pose a pair of bills that would make it
more difficult for residents to vote. 

Saturday’s rally was organized by a
number of groups, such as MOVE Tex-
as, the Texas Freedom Network and
Texas Rising, and the speakers includ-
ed former U.S. Rep. Beto O’Rourke, for-
mer Secretary of Housing and Urban

Development Julián Castro and civil
rights advocate Rosie Castro.

State House Bill 6 and Senate Bill 7
have both passed in their respective
chambers and need to go through the
conference committee process before
returning to the House and Senate
floors. Republicans argue the bills are
needed to combat voting fraud and bol-
ster the public’s confidence in election
results.

Democrats say widespread election
fraud is a myth and that these 

Former U.S. Rep. Beto O’Rourke, D-El Paso, speaks Saturday at a Capitol rally against bills in the Legislature that he and
other critics call voter suppression attempts. PHOTOS BY AARON E. MARTINEZ/AMERICAN-STATESMAN

See VOTING RIGHTS, Page 9B

Hundreds rally to
protest voting bills 
Republican lawmakers say legislation
needed to defend against election fraud
Sarah Asch
Austin American-Statesman

USA TODAY NETWORK

Hundreds attended a rally Saturday
outside the Capitol building to oppose
election legislation.

Because it’s among our favorite forms
of mayhem, let’s ruminate today about
potential legislative mayhem, made all
the better because it involves perhaps
the most important thing the Texas Leg-
islature has to do this year but maybe
won’t.

It’s a little thing called redistricting
and it involves what our state Senate and
House districts will look like and who
will represent them for the next 10 years.
Seems important, right?

Redistricting requires numbers, spe-
cifically the ones provided by the decen-
nial Census that tells us how many peo-
ple live where. This year, due to delays at
the federal level, those numbers were not
ready in time for our state legislators,
during the current regular session, to
crunch them and do the computer-aid-
ed, politically-motivated voodoo that
carves us into districts, inevitably in-

cluding some that look like sea urchins.
So I, and some others of my ilk, have

been writing that redistricting will be
done in a to-be-called special legislative
session, dates to be set by Gov. Greg Ab-
bott.

Maybe. Maybe not.
Someone who’s been around the Tex-

as Capitol for many years and too many
redistrictings called me recently to insert
a caveat into the conventional wisdom
that says the Texas Legislature will draw

the districts in a special session some-
time after the regular session ends May
31.

The caveat is a little (actually not so
little, coming in a shade under 87,000
words — thing called the Texas Consti-
tution. (Only Alabama has a longer one
at about 390,000 words. C’mon Texas!
We can get there.)

Let’s focus on Article 3, Section 28 of
our state constitution and see if you can
find the important words:

“The Legislature shall, at its first reg-
ular session after the publication of
each United States decennial census,
apportion the state into senatorial and
representative districts, agreeable to
the provisions of Sections 25 and 26 of
this Article. In the event the Legislature
shall at any such first regular session
following the publication of a United
States decennial census, fail to make
such apportionment, same shall be
done by the Legislative Redistricting
Board of Texas.”

Good for you for noting the Constitu-
tion says “its first regular session” after 

Legislative redistricting: Who will do it when?

Texas House Redistricting Committee
Chairman Todd Hunter, R-Corpus
Christi, seen here at his desk, says,
“Right now, I’m not going to discuss
the redistricting procedure because I
haven’t done it with all the members
yet.” KEN HERMAN/AMERICAN-STATESMAN

See HERMAN, Page 3B

As I See It 
Ken Herman

Austin American-Statesman 

USA TODAY NETWORK 



Austin American-Statesman - 05/09/2021 Page : B03

May 9, 2021 10:28 am (GMT -5:00) Powered by TECNAVIA

STATESMAN.COM | SUNDAY, MAY 9, 2021 | 3B

HOUSTON – George Floyd’s brother
and nephew expressed gratitude Satur-
day after a federal grand jury indicted
the four former Minneapolis police offi-
cers involved in his death.

The three-count indictment un-
sealed Friday “put a smile on our faces”
and “holds these guys to accountabil-
ity,” said Rodney Floyd, George Floyd’s
brother.

Brandon Williams, George Floyd’s
nephew, said the indictment “gives us
hope.”

“No family should have to go through
what we went through,” he said.

The press conference was held at
Texas Southern University in Houston,
where George Floyd grew up. Floyd’s

death sparked protests worldwide and
calls to hold police accountable after
Minneapolis police officer Derek Chau-
vin was captured on video kneeling on

Floyd’s neck for more than nine min-
utes.

Chauvin was convicted last month
on state charges of murder and man-

slaughter and is asking for a new trial.
The other three are set for state trial on
Aug. 23.

The federal indictment names Chau-
vin, Thomas Lane, J. Kueng and Tou
Thao, accusing them of willfully violat-
ing the Black man’s constitutional
rights as he was restrained face-down
on the pavement and gasping for air.
Chauvin was also charged in a second
indictment, stemming from the use of
force and neck restraint of a 14-year-old
boy in 2017.

The Floyd family’s attorneys have
said the federal indictment sends a
strong message about priorities under
President Joe Biden’s Justice Depart-
ment.

“The hope is that it will set a preced-
ent that the Justice Department … will
look at these other injustices that these
families never got their day in court,
that were denied due process,” attorney
Ben Crump said.

Floyd’s brother, nephew react to indictment
Former cops accused of
willfully violating rights

ASSOCIATED PRESS

This combination of photos provided by the Hennepin County Sheriff’s Office in
Minnesota shows from left, Derek Chauvin, J. Alexander Kueng, Thomas Lane
and Tou Thao. HENNEPIN COUNTY SHERIFF’S OFFICE VIA AP

a census. That would be the current ses-
sion that ends May 31. After that, any
session called prior to the 2023 regular
session would be special. And special
isn’t regular. So now you’re asking this:
What and who is this Legislative Redis-
tricting Board of Texas? And does Article
3, Section 28 mean the LRB would do the
drawing of legislative districts if the reg-
ular session doesn’t?

There’s certainty about the LRB, and
it’s really good news if you’re a Repub-
lican. The LRB, the constitution says,
“shall be composed of five members, as
follows: The Lieutenant Governor, the
Speaker of the House of Representa-
tives, the Attorney General, the Comp-
troller of Public Accounts and the Com-
missioner of the General Land Office, a
majority of whom shall constitute a quo-
rum.”

You, being a keen observer of state
government, immediately noticed some-
thing about the current LRB members:
Republicans, each and every one. Lt.
Gov. Dan Patrick, Speaker Dade Phelan,
Attorney General Ken Paxton, Comptrol-
ler of Public Accounts Glen Hegar and
Land Commissioner George P. Bush.
(Note: As of now, Paxton is the only one
of those under criminal indictment.)

Back to Article 3, Section 28: “Said
Board shall assemble in the City of Aus-
tin within 90 days after the final adjourn-
ment of such regular session. The Board
shall, within 60 days after assembling,
apportion the state into senatorial and
representative districts, or into senatori-
al or representative districts, as the fail-
ure of action of such Legislature may
make necessary.”

Seems pretty clear, right? And please
remember this applies only to Texas
House and Senate districts. The redraw-
ing of U.S. House districts can be done by
the Legislature in special session. The
LRB has nothing to do with those dis-
tricts.

Review: Back in February, the U.S.
Census Bureau said it would have redis-
tricting data to the states by Sept. 30.
Numbers released last month show Tex-
as will gain two U.S. House seats. We
now have 36. Nothing, of course,
changes about the number of seats in the
state Senate (31) or House (150).

For some clarity, let’s head to the Tex-
as House floor to chat with House Redis-
tricting Committee Chairman Todd
Hunter, R-Corpus Christi. Hunter,
known to colleagues as “The Man in
Black” because that’s the only color he
wears, including gloves, is a friendly man

who’s usually helpful to reporters seek-
ing information and clarity.

Oh good, there he is at his back-row
desk in the House. Mr. Chairman, help us
sort this out:

“Here’s the deal and you can quote
me,” Hunter told me. “Right now, I’m not
going to discuss the redistricting proce-
dure because I haven’t done it with all the
members yet. And so I feel like when I
start discussing it, I’ll be open to the
media and the membership at the same
time.”

OK, I guess. But what about Article 3,
Section 28?

“I understand all the law. We are going
to follow everything,” Hunter said, which
is good. “I won’t discuss the issues right
now because I feel like when we do we
have to be open to the public, the media
and the members at the same time.”

Let’s try again. Will the full 181-mem-
ber Legislature or the five-member all-
GOP LRB be drawing state House and
Senate lines?

“We’re looking at everything and vis-
iting with everybody,” Hunter said. “Vis-
iting and talking is good but sometimes,
given the specifics, we’re not there yet.”

He offered no projection on when we
might get there, where there is and who
might be there when we get there. But
thanks anyway.

“Every day we’re looking at things,”
Hunter assured me. “We’re talking with
people.”

I pushed for confirmation of a reality
known from past redistrictings: Regard-
less of who draws the districts and when,
the process will produce maps that will
produce billable hours for years to come
for lawyers hired to challenge the maps
in court.

“I’m sure that we are going to have a
lot of folks involved,” Hunter said with a
knowing laugh.

Let’s pause here to sum up what
Hunter cleared up for us about who will
draw the districts and when: Nothing.

So let’s check in at Texas Democratic
Party headquarters, where Glen Maxey, a
former state rep and now a party official,
has seen enough redistrictings to make
him a self-professed nonexpert with
some thoughts on where this is headed.

Maxey’s plain reading of Article 3,
Section 28 focuses him on the words that
say the Legislature shall draw the lines
“at its first regular session after the pub-
lication of each United States decennial
census.” The 2023 Texas Legislature will
be the first regular session after the an-
ticipated September (or so) publication
of the most recent decennial census.

So does that mean the 2022 legisla-
tive elections could be held under the
current, unredrawn districts that are
way out of whack with current popula-

tion realities and very likely would be
more favorable to Democrats than any
new districts the GOP-dominated Leg-
islature or all-GOP LRB would draw?

Could be. That’s another big ol’ may-
be, good buddy.

Fortunately, Maxey knows a guy
who really knows this stuff. So I called
Austin lawyer Chad Dunn, general
counsel for the long-suffering Texas
Democratic Party. I asked him about
Article 3, Section 28 and told him about
Hunter’s nonanswer answer.

“The reality is that because we’ve
never faced this circumstance before
we don’t have the kind of court deci-
sions that we would need to have some
firm belief of how this would happen,”
he said.

“But one understanding that I think
is the most compelling is that if the Leg-
islature doesn’t take it up this regular
session, then it will be required to take
it up in its next regular session,” Dunn
speculated with the advantage of sub-
ject-matter expertise.

So no chance it would go this year to
the Legislative Redistricting Board?

“The statutes that empower the LRB
say once the Legislature has failed to do
it, the LRB kicks in,” Dunn said. “That
won’t have been the case here.”

Some, he added, might argue that
the courts have to draw interim lines for
the 2022 election until the 2023 regular
session can draw permanent ones (that
inevitably will wind up back in court).

And Dunn wasn’t done.
“I suspect there are folks that will ar-

gue that the Legislature can take up the
matter in special session in the fall and
redistrict then,” he said. “Then there’s
some question about whether or not
they would need to or still be required to
come back and address the issue again
in January 2023. But my opinion is the
least likely scenario is that the LRB will
be empowered to do it.”

Bottom line for the 2022 elections?
“It’s hard to imagine any authority

getting it done timely,” Dunn said. “So
it’s anybody’s guess at this point how
all that will sort out.”

Bottom line for how permanent new
districts will be drawn:

“Well,” Dunn said. “We’ll have to stay
tuned.”

And he wants us to remember this:
“Texas hasn’t passed a redistricting

plan since the 1960s that wasn’t found
to be racially discriminatory in intent
and effect,” Dunn said. “So the courts
have unfortunately had to be the safe
harbor of last resort for minority voters
in Texas, and I suspect that they will be
again.”

Regardless of who draws the lines
when.

Herman
Continued from Page 1B

Texas Senate would require one to take
an experimental vaccine or a medical ex-
am to exercise their rights under the First
Amendment,” Woodfill said. “We are
hopeful the Texas Supreme Court will
right this wrong and restore the rights af-
forded to all Texans under the Constitu-
tion.”

During a hearing in the case Tuesday,
Woodfill argued that the testing policy
violated free speech protections and the
right to petition the government for peo-
ple such as Miller and Hotze who decline
to receive a COVID-19 vaccination and
object to tests for the coronavirus as in-
vasive.

Under rules approved by all 31 sena-
tors in January, access to the Senate side
of the Capitol is restricted to those who
receive a negative COVID-19 test, admin-
istered for free at the Capitol’s north en-

trance, or those who show proof of vacci-
nation. 

Miller testified that he will not get the
vaccine, believing he has natural anti-
bodies after an earlier bout with CO-
VID-19, meaning the only way he can tes-
tify at committee hearings is to undergo
a test beforehand.

“I believe in transparency. I believe in
open government. And this restricts the
public’s access to petition their govern-
ment,” Miller told Soifer.

Lawyers for state Attorney General
Ken Paxton defended the Senate policy
as a reasonable effort to protect health
and to ensure the Senate can continue to
operate during the pandemic. 

=They also said the policy only limits
in-person participation in government
because a test isn’t required to contact
senators by email or telephone, submit
written testimony during a committee
hearing or view Senate meetings online.

“There are many alternate means to
participating in petitioning government
(and) observing sessions,” said Emily

Ardolino, Paxton’s deputy chief of gen-
eral litigation. “It really just comes
down to, they don’t want to. Disagree-
ment with a government policy does
not create a constitutionally protected
right.”

The ruling was another legal setback
for Woodfill, a former Harris County
GOP official who has teamed with Mil-
ler and Hotze on other legal challenges.

Last year, Woodfill and Hotze filed
several unsuccessful lawsuits to over-
turn Gov. Greg Abbott’s coronavirus-re-
lated executive orders that limited
business operations. They also tried,
unsuccessfully, to invalidate almost
127,000 votes cast in Harris County’s
drive-thru lanes during early voting for
the November election, arguing that
most voting sites were in areas dom-
inated by Democrats to disadvantage
the GOP. Woodfill and Miller also filed
an unsuccessful legal challenge to over-
turn an Abbott order that added six
days of early voting for last November’s
election as a pandemic safety measure.

Miller
Continued from Page 1B

MESQUITE, Texas – Police in sub-
urban Dallas on Friday released video
of officers’ fatally shooting a domestic
violence suspect, showing him charg-
ing at officers with a club and box cut-
ter and shouting, “Shoot! Shoot!”

The video from a Mesquite police
officer’s body camera showed the
Tuesday killing of Ashton Pinke, 27,
and the moments leading up to it.

At a news conference, Mesquite
police Lt. Stephen Biggs said officers
had responded to 911 calls before at
the apartment from which the Tues-
day call came. An audio recording of
the Tuesday call played at a Friday
news conference captured the sounds
of a screaming couple, including a
woman repeatedly saying, “Don’t hit
me.” A dispatcher is heard advising
responding officers that Pinke had a
history of depression and bipolar dis-
order.

The body camera video started
with an officer knocking at the front
door of the apartment and Pinke
opening it slightly, calmly denying
that a disturbance had occurred, then
closing and locking the door.

The officer, whose identity was not
released, knocked again, and a wom-
an emerged with a child, telling the of-
ficer that Pinke had hit her and was
armed with a knife.

After another officer arrived, Pinke
lowered himself from the second floor
of the apartment. After the officers re-
peatedly said, “Don’t do it!” Pinke is
heard shouting, “Shoot! Shoot!” He
charged at the officers, who shot him
five times. He dropped the stick as he
fell, then a box cutter as he writhed on
the ground. The officers were not in-
jured, police said.

Pinke’s family had said the inci-
dent should have been handled as a
mental health check instead of a do-
mestic violence call and questioned
why the officers didn’t try to deesca-
late the situation.

Biggs said the woman, who was not
identified, told officers that Pinke had
told her he would not be taken alive
after the initial contact with the offi-
cer. He also said that while both offi-
cers had stun guns, the fatal confron-
tation was too close and sudden for
their use.

“The suspect was wielding two
deadly weapons, and we’re not
countering two deadly weapons with
a less-lethal device,” Biggs said. 

Both officers involved in the shoot-
ing, with more than 20 years of expe-
rience each, have been placed on paid
leave while the department and Dal-
las County prosecutors investigate.

Video shows
police shoot
man who
had club,
box cutter
ASSOCIATED PRESS

“The suspect was wielding

two deadly weapons, and

we’re not countering two

deadly weapons with a

less-lethal device.”
Mesquite police Lt. Stephen Biggs
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